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On the occasion of the 25th anniversafyhe National Environmental Policy Act (NEPA), the
Council onEnvironmental QualitfCEQ) set out to examine NEPA's effectiveness, and to identify the
factors critical to ensuring successheNEPA process. As the federal office reispible for @erseeing
NEPA implementation, CEQ also wanted to see hownagénplementation of NEPA could be
streamlined to make it more efficient; promote the integration of social, environmental and economic
factors; and ensure openness in government — as called for under the Act.

Overall, what wdound is that NEPA is a success — it has made agetadiesa hard Idoat the
potential environmental consequences of their actions, and it has brought the public intowtlie age
decision-makingprocess like no other statute. In a piece of legislation barely three pages long, NEPA
gave both a voice to the new national consensus to protect and improve the environment, and substance
to the determinatioarticulated by many to work togetherachieve that goallo that end, NEPA charges
CEQ and all fedral agencies with achieving "productive hanylbamong our envonmental, ecoomic,
and social olgctives. NEPA directs federal agencies to open their doors, bring the public in, and offer
genuine opportunities for participation and collaboration in decision-gakin

Despite these successes, however, NEPA's implementation at times has fallen shoralsf its go
For example, this NEPEffectiveness Studfinds that agencies may sometimes confuse the purpose of
NEPA. Some act akthe detailed statement called for in the statute esdim itself, rather tha@a tool
to enhance and improve decision-making. As a consequence, the exercise can be one of producing
document to nepecific end.But NEPA is suposedto be about good decision-making — not endless
documentation

The Study finds tht agencies sometimesgage in consultation only afteidecision has — for all
practical purposes — been made. In gnekances, other agencies and the public at large believe that their
concernsiave not been heard. As a result, thegy find themselves opposing even worgrgposed
actions. This main turn lead to agencies seekiiggation-proof” documents, ineasing costs aitime
but not necessarilyquality. In such cases, potential cost savings are also lost because a fubfrange
alternatives has not adexjely been examined. Other madtef concern to particgmts in the Studwere
the length of NEPA processes, the extensive detail of NEPA analyses, and the sometimes confusing
overlay of other laws andjuéations.



Clearly, NEPA is much more than environmental impact statements and environmental
assessments. It is aloquent and inspiring declaration which, well before the term "sustainable
development" became widely used, called for the integration of our variedtmspiras a society. NEPA
is a tool with tremendous potential help build community and to strengthen our democracy.

Today,a renewed commitment is necessary to seize the opportunities NEPA presents and use
NEPA as fullyas its authors intended. CEQ plans to launch a re#ffmt to improve the impmentation
of NEPA. The NEPA Effectiveness Study will help point the way.

Sincerey,

Kathleen A. McGiny
Chair
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EXECUTIVE SUMMARY

While United States conservation effortsge more than one hundreekars go, the National
Environmental Polig Act (NEPA) was the first law to focus environmental concerns within a
comprehensive national pofic NEPA's call for "productive harmghbetween "man and nature" prgsd
today's interest in "sustainable development." On the occasion of the 25th anyiwérdse act, the
Council on Environmental Quait(CEQ) initiated a NEPA Effectiveness Syuth examine NEPA's
effectiveness and prospects for improvements to the NEPA process. CEQ included in yhe Stud
organizations and individuals who are knowdedble and experienced in the application of NEPA, both
those who support NEPA, and those who are critical. The fisdihthis Stugl can be summarized as
follows:

The Stug participants felt that NEPA's most endgyilegacy is as aframework for collaboration
between federalgencies and those who will bear the environmental, social, and economic impacts of
agenq decisions. However, Stygbarticipants also stated that frequgMNEPA takes too lamand costs

too much, gencies make decisions before hegfiom the public, documents are toodoand technical

for mary people to use, and traigifior ageng officials at times is inadequate.

The participants in the NEPA Effectiveness $tudentified five elements of the NEPA process that are
critical to its effective and efficient implementation.

. Strategic planning — the extent to whichgencies intgrate NEPA'sgoals into their
internal plannig processes at an eadtage;

. Public information and input — the extent to which argang/ provides information to
and takes into account the views of the surroupdiommuniy and other interested
members of the public dugnts plannirg and decision-makmprocess;

. Interagency coordination — how well and how eaylagencies share information and
integrate plannig responsibilities with othergencies;

. Interdisciplinary place-based approach to decision-makinghat focuses the knowlgd
and values from a varebf sources on a specific place; and

. Science-based and flexible management approach&sce prgects are approved.

Strategic planning. Study participants found that the "NEPA process" is ofteygéred too late to be

fully effective. At the same timegang/ manaers who have learned to use NEPA have discovered it
helps them do thejobs. NEPA's requirements to consider alternatives and involve the public and other
agencies with expertise can make it easier to disgeungoor proposals, reduce the amount of
documentation down the road, and support innovation. NEPA helpgenamaake better decisions,
produce better results, and build trust in surroumpdommunities. Fortunatglmary agencies are makn
progress ly taking a more comprehensive and stgateapproach to decision-makjn

IX



Public information and input. Stud/ participants applauded NEPA for opemthe federal process to

public input and were convinced that this open process has improved the effectivenegecbtipagn

and implementation. Nonetheless, the success of a NEPA procesyg Hepeitds on whether agesg/

has gstematicalf reached out to those who will be most affected Iproposalgathered information and

ideas from them, and responded to the ingutlodifying or addimg alternatives; this desired level of

public involvement is not alwa achieved. Citizens sometimes feel frustrated thgtaresbeig treated

as adversaries rather than welcome participants in the NEPA process. Increased public involvement in the
common, but less comprehensive, environmentalaisgbrocess leadyyto EA can help overcome these
difficulties and help fage true partnerships with othegemcies and the surroundicommunities.

Interagency coordination Stud participants concluded that intgeang/ coordination under NEPA has
avoided or resolved mgnconflicts, reduced duplication of effort, and improved the environmental
permitting process. Uncoordinated processes, on the cgnpat aencies — and the public — in
adversarial positions and dglederal actions that are important to local amibreal economies, as well

as actions that are intended to improve the environment. dateyacoordination is hampered because
agencies often have different timetables, requirements, and modes of public participation. Federal, state
and local gencies are increagly usirg tools such as integang/ agreements at the start of a plarmin
process to coordinate timetables and resolve disputes.

Interdisciplinary place-based approach to decision-making.Experience with the NEPA process has
shown that better decisions — those that meet the needs of the coyramdnminimize adverse impacts
on the environment — require the igtated perspective that can pride obtained Y incorporatirg
expertise and information from mgafields and sources, includijrstate and localgencies. The kes to
implementirg an interdisciplinar place-based approach, and addressie full ramge of cumulative
effects, are obtaingladequate environmental data and figdime tools to use it. Althah the current lack

of quality environmental baseline data can hamper the requisite comparison of alternatives, federal
agencies are empyang or developig new environmental indicators (comparable to economic indicators)
to provide more consistent information on the status of resources over tigeography. At the same
time, new methods and tools suctgasgraphic information gstems (GIS) are lggnning to help @encies
consider cumulative effects and focus gBes.

Science-based and flexible management approacheslost Stug participants believed thagancies
should monitor actual impacts once ajpobis bgun both to ensure that ngétion measures are effective
and to veriy predictions of impact. dencies can improve environmental protectigat prgects
underwyg earlier, and dramaticgllreduce costsyomonitoring actual impacts and moglihg prgect
management, rather than aingrto answer evegrpotential question with certaynbefore a pryect is
approved. Severabancies are alregdisirg the experiencgained from monitorig to improve anaises
of similar prgects in the future. Most Stygarticipants felt that where resources are notylikelbe
damaed permanengl and there is an opportupito repair past environmental dagea an adaptive
environmental marggment approach ngde the best means for ageag/ to meet its specific and NEPA
missions.



INTRODUCTION

The National Environmental PojicAct (NEPA) is the foundation of modern American environmental
protection. While United States conservation effortgabemore than one hundrgéars go, and
continued throghout the twentieth centyr NEPA focused environmental concerns within a
comprehensive national pojic

One quarter of a centuiago, NEPA set forth cleagoals for @encies to foster "productive harman
between "man and nature," so as to "fulfill the social, economic, and other requirements of present and
future generations of Americans.”" Under NEPA, for the first tingereies were required to prepare
environmental angkes, with input from the state and logalvernments, Indian tribes, the public, and
other federal gencies, when considegra proposal for a mpar federal action.

The authors of NEPA were well ahead of their time. dhtlof the increased currenof the notion of
"sustainable development,” their call (quoted below) for "productive hgthbetween "man and nature”
seems prescient indeed.

The Congress, recognizing the profound impact of man's activity on the interrelations of all components of the
natural environment, . . . declares that it is the continuing policy of the Federal Government, in cooperation with
State and local governments, and other concerned public and private organizations, to use all practicable mefns and
measures . . . to create and maintain conditions under which man and nature can@xidtiative harmonyand
fulfill the social, economic, and other requirements of present and future generations of An{d@ddrss.C. sec.
431(a)). (emphasis added)

NEPA provides that federaggjangy decision-makers, in cafing out their duties, have the responsilgilit
to "use all practicable means” to

(1) fulfill the responsibilities of eachyeneration as trustee of the environment for
succeedig generations;

(2) assure for all Americans safe, healthful, productive and aestheticallculturaly
pleasimg surroundigs;

(3) attain the widest rge of beneficial uses of the environment withowgrddation, risk
to health or safgt or other undesirable and unintended consequences;

(4) preserve important historic, cultural, and natural aspects of our nationajdyeaitd
maintain, wherever possible, an environment which supports divensi variey of
individual choice;

(5) achieve a balance between population and resource use which will pegimit hi
standards of livig and a wide shargof life's amenities; and



(6) enhance the qualitof renewable resources and approach the maximum attainable
regycling of depletable resourcés.

years in terms of the U.S. environmental movement. Congress, concerned that the environment needed great
protection, took the lead and enacted major environmental statutes. . . . Of all these and other significant actiofjs that
took place in those 2 years, few can rival in importance the creation of the National Environmental Policy Act. $ighed
into law by President Nixon on January 1, 1970, it is a short and simple law with dramatic purpose. To declare n

=

| believe, Mr. President, when historians look back to the years 1969 and 1970, they will say those were Waterawed

NEPA
he

national policy which will encourage productive and enjoyable harmony between man and his environment. . . .
has been a tremendous success and has changed forever the way our Government makes decisions affecting
environment.

Senator John Chafee statement from "TWENTY YEARS OF ENVIRONMENTAL PROGRESS," Senate proceeglings,
March 25, 1992, Congressional Record p. S4141.

The Foresight of NEPA

With these provisions, NEPA set forth an inclusive, comprehensive vision for the environment. NEPA
25 years go anticipated todas calls for enhanced local involvement and responsibsiistainable
development, angovernment accountabit

NEPA anticipated the idea that sogiebuld have "development that meets the needs of the present
without compromisig the abiliy of futuregenerations to meet their own needs," the definigioen
worldwide attention ¥ the Brundtland Commission's report, entit®dr Common Futuraen 1987 and

the 1992 U.N. Conference on Environment and Development in Rio de Janeiro.

NEPA also anticipated the 1996 fingaof the President's Council on Sustainable Development (PCSD).
Much like NEPA, the PCSD envisioned

[a] sustainable United States [with] a growing economy that provides equitable opportunities for
satisfying livelihoods and a safe, healthy, high quality of life for current and future generations.
Our nation will protect its environment, its natural resource base, and the functions and viability
of natural systems on which all life depefds.

! 42 U.S.C. sec. 4331(b).

2 The World Commission on Environment and Development, Our Common Future (1987).

3 The PCSD included 25 representatives of business, environmental organizations, federal agencies,
state government, tribal governments, and academia, with over 400 public and private volunteers serving on
seven task forces.

4 PCSD, Sustainable America: A New Consensus (1996), pp. 12 and 13.



Similarly, both the PCSD's "sustainabyjliglements” and NEPA call for

. the intgration of human, environmental, and economic needs;

. public participation in decision-malgn

. intergenerational equyt

. the recgnition of relationships ama@ypopulationgrowth and densyt, technolgy, industy,
and other influences on the environment;

. the incorporation of theggals in all federalgeng policies;

. consisteng of policies within gencies; and

. cooperation aman agencies, state and locgovernments, private entities, and the

international communyt®

Worldwide, the United States has been gated as a leader in environmental ngeraent in lage part
because of NEPA. NEPA has been emulatedhbre than 25 states and over 80 countries around the
world, and serves as a model for environmental impact assessments fglofatlhnstitutions as the
World Bank. In 1996, the @anization for Economic Cooperation and Development (OECD) commended
the United States in its Environmental Performance Review for "exgmplactices, such as
environmental impact assessment, [and] public participation®. . . ." yiea2§, NEPA has done much to
merit Senator Hegr"Scoop" Jackson's description of NEPA, at its pgessas "the most important and
far-reachig environmental and conservation measure ever enagt€drgress . . . ."

The Future of NEPA and the Effectiveness Study

Recanizing the importance of NEPA as the nation's central environmental statute, the Council on
Environmental Qualit (CEQ) has taken the occasion of the 25th anniversaithe Act to examine
NEPA's effectiveness and prospects for improvements in the NEPA process. As the federal office
responsible for oversegNEPA implementation, CEQ wanted to see whetgeneg implementation of

NEPA could be streamlined to make it more efficient; promote thgratten of environmental, social,

and economic factors; and ensure openneg®vernment — as called for under the Act. With the
completion of this Stug CEQ will be plannig how to build upon NEPA's accomplishments and ensure

> Holly Kaufman, The National Environmental Policy Act — Its Role in Sustainable Development (1995).

6 Organization for Economic Cooperation and Development (OECD), Environmental Performance

Reviews: United States (1996).

! 115 Cong. Rec. 40,416 (1969).



that NEPA achieves its stated purposes well into the 21st gerithis report presents the findsof this

Stugy.

NEPA Glossary

Section 102(2)(C) of the National Environmental Policy Act of 1969 requires federal agencies to prepare a
statement” for proposed major actions which significantly affect the quality of the human environment. The state
include the environmental impacts of the proposed action, alternatives to the proposed action, and a
environmental impacts which cannot be avoided should the proposal be implemented. In 1978 the CEQ issu
regulations which implement the procedural provisions of NEPA. The following are key terms:

Environmental Assessment (EA).A concise public document that analyzes the environmental impacts
a proposed federal action and provides sufficient evidence to determine the level of significance of
impacts.

Finding of No Significant Impact (FONSI). A public document that briefly presents the reasons why
an action will not have a significant impact on the quality of the human environment and therefore will
not require preparation of an environmental impact statement.

Environmental Impact Statement (EIS). The “detailed statement” required by Section 102(2)(C) of NEPA

detailed

ny| adverse

Tnt must
d binding

Ine

which an agency prepares when its proposed action significantly affects the quality of the human environnjent.

Record of Decision (ROD). A public document signed by the agency decision-maker at the time of
decision. The ROD states the decision, alternatives considered, the environmentally preferable altern
or alternatives, factors considered in the agency’s decision, mitigation measures that will be implemented
a description of any applicable enforcement and monitoring programs.

Categorical Exclusion (CATEX). Categories of actions which normally do not individually or cumulatively
have a significant effect on the human environment and for which, therefore, an EA or an EIS is not requi

il

[and

ffed.

Cumulative Impact. The impact on the environment which results from the incremental impact of the actiglg
ral or

when added to other past, present, and reasonably foreseeable actions regardless of what agency, fe
nonfederal, or what person undertakes the action.




HOW THE EFFECTIVENESS STUDY WAS CONDUCTED

The NEPA Effectiveness Stydvas desined to egage the people who know NEPA best — who know
what works and what does not. CEQ included in theySarganizations and individuals who are
knowledgeable and experienced in the application of NEPA, both those who believe NEPA works well,
and those who are critical. Participants were anxious to contribute to tlyeaBtugrovided constructive
comments aimed at improgrthe current implementation of NEPA, idewirfg the stregths to be
maintained and the areas which are ripe for innovation, re-invention, and improvement. The views of the
Study participants form the basis for this report and its conclusions.

In addition to solicitiig input from some of the @inal framers of NEPA, Members of Cgress, state and

local ayencies, those who drafted the CEQuiations, and federabancies with experience implemergin

the Act, CEQ made a rjax effort to include the opinions of the public. For the purposes of thiy,Stud
the public was defined asyantity outside the federgiovernment, includig (1) academicians, (2) non-
governmental aganizations (NGOs), (3) citizens, and (4) businesses. In all, 11 "clusters" repigesentin
these different constituencies were involved (sgarBion next pge). To obtain public advice, a number

of steps were taken: a citizen syvmeetigs with NGOs in Washigton, DC (as well as in a few states),

a survg of businesses, and a s academicians. The U.S. Environmental Protectigandy (EPA)
conducted a suryeof states, focusmprimarily on New York, Washigton, and California. CEQ, U.S.
EPA, and the North Carolina Department of Environment, Health, and Natural Resources dielth re
conference to inveggite the effectiveness of state-federal interaction with respect to Environmental Impact
Statements (EISs). In addition, CEQ

sponsored an aryalis focusiig on the
efficiency and effectiveness  of
NEPA'’s consideration of the cultura
environment.

Although the Stugt sowht to
distinguish NEPA's stregths, it
focused more effort on idenyihg
limitations to the effective and
efficient implementation of the Act.
Four criteria for identifing priority
areas to be addressed were ([l)
consensus amgnthe magority of
stakeholders that the problem wap
significant, (2) potential for realistic
solutions to the problem, (3) adequatg
authoriy at CEQ to address thg
problem, and (4) potential for cost
effective improvement.

[Figure of 11 Study clusters from
White House files]







A FRAMEWORK FOR COLLABORATION

NEPA was the crucial first step toward a comprehensive nationalypabegrating environmental,
economic, and social concerns. With the pgessd NEPA, gencies bgan to take a hard look at the
environmental consequences of their actlugfere they made a final decision. Tidegan to consult with

the public on what thewere proposigto do, accept public views on their proposals, and respond to those
views. NEPA also called fogancies to consult with state, local, and trigaternments concerrgrtheir
plans, and providedgancies with a mechanism to coordinate overlagpinisdictional responsibilities.

The Study participants felt that NEPA's most enduring legacy is as a framework for collaboration
between federal agencies and those who will bear the environmental, social, and economic impacts
of their decisions. Federal gencies todg are better informed about and more responsible for the
consequences of their actions tharytivere before NEPA was passed. As a resginaies todgaare
more likely to consider the views of those who live and work in the surrograd@immuniy and others
during the decision-makupprocess.

Notwithstandirg these benefits, the Stydetermined that frequegtNEPA takes too logpand costs too

much, @encies make decisions before heguftom the public, documents are too dpand technical for

mary people to use, and traigrfor ageng officials, particulay senior leadership, is inadequate.
According to mary federal geng/ NEPA liaisons, the EIS process is still frequgmkewed as mergla
compliance requirement rather than as a tool to effect better decisiongm8l@oause of this, millions

of dollars,years of time, and tons of paper have been spent on documents that have little effect on decision-
making.

[P]rocesses that have evolved to implement NEPA have often led to delay, confusion and litigation . . . . That
outcome fails to honor the intention of NEPA's authors and misses the promise and opportunity NEPA truly presents.
Kathleen McGinty testimony to Senate Energy and Natural Resources Committee, Subcommittee on Oversigjpt,
October 19, 1995.

Proposals for Building on the Framework

The participants in the NEPA Effectiveness $tigentified five elements of the NEPA process that are
critical to its effective and efficient implementation. One elemesitréegic planning— the extent to
which agencies intgrate NEPA'goals into their internal planngprocesses at an eadtage. The second
element igublic information and input — the extent to which argang/ makes information available
to and takes into account the views of the surrogndammuniy and other interested members of the
public durirg its plannig and decision-makon process. The third element isteragency
coordination — how well @encies share information and igtate plannig responsibilities with other
agencies eaylin the process. The fourth element is gipyg aninterdisciplinary, place-based approach

to decision-makingthat focuses the knowlgd and values from a vanetf scientific and degn fields

on specific places. The fifth element is gsscience-based and flexible management approachasce
proects are approved. The findgsof the NEPA Effectiveness Studre presented in the followgn

2



chapters, tghlighting when and how these elements of the NEPA process have been effectivel
implemented, as well as the consequences whgrhtnge not been completed succesgfull

With these findigs, CEQ plans to launch a jpaeffort to streamline and improve the implementation of
NEPA. CEQ'goal is to build on the strgths of the NEPA mandate and endeavor to fulfill NEPA’s
purpose — i.e., trylto intgygrate environmental considerations into aljon@ecision-makig and achieve

a “productive harmoyt amorg our various social, economic and environmentyéctives as a societ

In addition, CEQ will work to improve the NEPA procegsdotting the time and costs associated with
implementation and ensure thaeacies hear from those who will be affected mgsptoposed actions
before decisions are made. CEQ will be reagburt to those who make their ligrirom the land, as well
as other citizens who are affectegflederal geng decisions of all kinds. CEQ plans to consult with
states and locajovernments as well as tribgbvernments to improve communication, and reduce
duplication and costs for environmental reviews. CEQ will also be Igakinmprovirg how federal
agencies work tgether in order to streamline the process.



A One-Stop Environmental Process for Highways
NEPA as a Framework for Agency Decision-Making

A federal-aid highway project can easily involve 30 to 40 statutory, regulatory, and executive order requiremenfs.
Environmental and permit reviews for such projects require coordination with as many as 30 federal, state, and|local
highway, environmental, and planning agencies, as well as the public. Usually it is two to eight years before g|federal-
aid highway project can begin construction. Often this delay results from inadequate early and continued Coo[:uination
with federal and state resource agencies.

In 1985, the Federal Highway Administration (FHWA) recognized that early and continued coordination with th
resource agencies is essential to reaching federal-aid highway decisions and formed a workgroup to identify methods
for improving interagency coordination. In 1988, the FHWA, U.S. EPA, U.S. Fish and Wildlife Service, U.S. Arfhy
Corps of Engineers, and National Marine Fisheries Service prepared the "Red Bagigdlying the Section 404
Permit Process to Federal-Aid Highway Projecta 1992, the Department of Transportation, U.S. EPA, and
Department of the Army signed a Memorandum of Understanding making the Red Book official policy.

Two examples illustrate the beneficial effect of coordinating environmental review of federal-aid highway projedgts. In
1973, before implementation of the Red Book, the Connecticut Department of Transportation (CDOT) began a
exhaustive 12-year NEPA process to prepare an EIS for a new expressway. The state's preferred alternative (yas to
relocate an existing highway by constructing a 12-mile expressway. In 1987, CDOT submitted its application fgr a
Section 404 permit to the Corps, proposing to fill 77 acres of wetlands to accommodate the expressway. In 1989, the
Corps of Engineers denied Connecticut's permit application to build a new expressway because (1) the projectjwould
significantly degrade the wetlands, (2) because the state had no plan for mitigating the impacts on the wetlandg, and (3)
because there was another practicable alternative to meeting the purpose and need — widening the existing r\lPhway —
that had less impact on wetlands. On the basis of the permit denial, the state decided to start the NEPA revieW over and
prepare a new EIS for the project.

In 1992, after the Red Book became official policy, the Pennsylvania Department of Transportation found that [mple-
menting management techniques outlined in the Red Book on three highway projects saved $119 million (10-
total construction costs) and reduced the time needed to obtain NEPA and Section 404 approvals by nearly 7
5.6 year average. Specifically, interagency management teams at several levels were coupled with an aggresgive
schedule for completion, enabling the agencies to focus their efforts on creating an environmentally sound project.

In 1994, the General Accounting Office prepared a report, "Agencies Are Attempting to Expedite Environment
Reviews, But Barriers Remain." [GAO/RCED-94-211, August 1994], concluding that the Red Book efforts had|made
the environmental review process more efficient, by making reviews concurrent rather than sequential, emphagizing
early interagency coordination and including processes to resolve disputes. The FHWA is committed to expangling the
principles of the Red Book to include other aspects of interagency coordination and further streamline the NE
process.

The intent of the FHWA's NEPA process is to establish a streamlined "one-stop environmental process" that fully

integrates public involvement with other project development and environmental procedures. Specifically, the
document prepared to comply with NEPA is used to address the requirements for all other related environmentgal laws,
such as the Clean Air Act, Clean Water Act, and the National Historic Preservation Act. This one-stop procesg|is the
FHWA's framework of policies and procedures to help meet its social, economic, and environmental responsib||ities
while accomplishing its transportation mission.
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STRATEGIC PLANNING: An Unfulfilled Promise

Strategic planning— the extent to whichgencies intgrate NEPA's framework for collaboration
into their internal plannigpprocesses at an eadtage.

Corgress envisioned that federgemcies would use NEPA as a plargiaol to intgrate environmental
concerns direcyl into policies and prgrams. The "detailed statement” (comnyokhown as the EIS
process) was an innovation in administrative reform. This flexible, open-ended approach to gthectin
environment stands in contrast to the prescribed-solution approach of national standards andyechnolo
based pollution controls. It established environmental guadiaan essential component of federal gelic
making and prgect plannig.

NEPA alsagives giencies a structured, agatal framework within which to make decisions mrating
environmental, social, and economic factors. NEPA and CEQ's implemmagitations call for gencies

to identify reasonable alternatives, ident#nd anajlze the potential impacts of these alternatives, look at
the potential cumulative impacts of a proposal in the context of local gitaéactivities, and develop
proposals to monitor and ngéte potentiayl significant environmental impacts. NEPA's consultation and
public input provisions providegancies with additional information. As discussed in the next section,
these provisions ensure that state, local, and gidvedrnments, and the public, will be consulted and have
the opportunit to help shape a federal proposal.

Unfortunatey, NEPA's role as a strajie plannirg tool has not been fyllrealized. Ayencies diffeigreatly
in the extent to which tlyantegrate NEPA's framework into their internal plarsjprocesses. How ewrl
an aeng integrates NEPA into its internal planmgrwill dramaticaly affect the legth of time for
approval, the cost, and the ultimate success of a proposal. géag #ocuses on angting individual
projects, rather than aryaing the prgram that calls for those gexts, the NEPA process will liketake
longer, cost more, angield fewer alternatives for a final decision. daedless of whether ameng in a
particular case should agaé a proposal as part of adar scheme, whergancies fogo the alternatives
anaysis — makig decisions first and then gianing the NEPA process — tiigob NEPA of its stratgc
plannirg value.

Study participants found that the "NEPA process" is ofteggaied too late to be fuyll effective.
General, ageng/ and private sector planmgjiprocesses lgin long before the NEPA process.y Ehe time
an environmental impact anals is started, alternatives and stgatehoices are foreclosed.

Corgress envisioned that federajemcies would use NEPA as a plargiaol to intgrate environmental,

social, and economic concerns dirgatito prgects and prgrams. However, durgthe first 25years of

NEPA, application has focused on decisions related to site-specific construction, development, or resource
extraction prgects. NEPA is virtuayl ignored in formulatig specific policies and often is skirted in
developig programs, usuayl because gencies believe that NEPA cannot be applied within the time
available or without a detailed proposal. Instegdnaies tend to examine peat-level environmental

effects in microscopic detail. The reluctance to wp{EPA ana}sis to prgrams and policies reflects the
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fear that microscopic detail will be expected, even when such depth géianalnot possible that egrl
in the proposal development géa

Agency Leadership Can Point the Way

It is critical for top poligy leaders and magars to intgrate NEPA eayl into their poligmaking and
programmirg if their agencies are tget the full benefit of NEPA. deng manaers who have learned

to use NEPA have discoveredhi¢lps them do theijobs. It can make it easier to discaegoor
proposals, reduce the amount of documentation down the road, and support innovation. NEPA helps
manaers make better decisions, produce better results, and build trust in surgozordimunities. It
makesgood economic sense, and it is, quite syngbodgovernment.

Three stages of agency response to NEPA have been described as (1) strong resistance, (2) minimal procedugal com-
pliance to avoid litigation, and (3) making NEPA a vital part of the decision-making praéssher an agency

reaches this [third] stage of evolution seems to depend largely on the commitment of individuals in an agency || . .

N.A. Robinson, Environmental Impact Assessment: Proceedings of a Conference on the Preparation and Reylew of
Environmental Impact Statements, West Point, New York (statement of Dinah Bear, CEQ General Counsel, p.|238).

Over the last 2§ears, new@eng appointees were often not aware of the benefits of NEPA. Inagsasin
with time, however, geng/ decision-makers have embraced NEPA to improve plgnrifinis was the
case for Secretaries of EggrAdmiral James Watkins and Hazel O'Lyeailhey viewed NEPA as a tool
for policy leaders and top magexs in @eng/ decision-makig — not a routine actiwtfor environmental
technicians. Thediscovered that detailed apsés doneytechnical teams, consultants, andytave can
support gengy decision-makers, but cannot replace their involvement, commitmentyuatahce (see
following case example).

Many agencies are makgprogress in movig NEPA "up front" in the geng/ plannirg process ¥ taking
a more comprehensive approach to decision-ngakiior example, the Federalgdivay Administration
(FHWA), in cooperation with CEQ, is develogia "blueprint for the future" entittiedNEPA During
Transportation Decision-makinghat truyy meiges these two processesy flacing NEPA "up front,"
FHWA will ensure that the social, economic, technical, and environmental requirements jech so®
evaluated tgether. B doing so, the qualit of decision-makig, as measuredylcommuniy acceptance,
social and cultural appropriateness, and environmental sustayallilibe enhanced.
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The Department of Energy
Leadership Changes an Agency Mission

[T]hank God for NEPA because there were so many pressures to make a selection for a technology that
might have been forced upon us and that would have been wrong for the country .

Then-Secretary of Energy James Watkins made this statement to the House Armed Services Committee in 1992,
regarding his decision to defer selection of a tritium production technology.

Moving from an emphasis on weapons production to a cleanup of production facilities, the Department of Enengy
(DOE) used NEPA to move from secrecy to public disclosure and involvement. Secretary Watkins, Admiral, U)S.
Navy (Retired) said:

As Secretary of Energy | quickly learned that the NEPA process was not being used to provide complete [and
unbiased information that top-level managers needed to make the best decisions. Therefore, | establishgid new
policies to enhance and reinvigorate the DOE NEPA prdtess.

Secretary Watkins's efforts included notifying affected states and tribes of DOE's intent to prepare EAs, provid|hg an
opportunity to review analyses before approval, and preparing a Mitigation Action Plan to minimize or eliminate]
adverse environmental impacts in certain EISs and EAs. Senior officials that propose actions are personally
responsible for the quality and sufficiency of EAs and EISs. NEPA milestones are incorporated into planning ghd
budget documents at an early stage.

In a remarkable show of continuity and enhancement, Secretary of Energy Hazel O'Leary further opened the grocess
and files of DOE to the public. In June 1994, her "Policy Statement on NEPA" concluded that in order for DOH|to

reap the full benefits of the NEPA process, it needed to streamline the process, minimize the cost and time required for
NEPA document preparation and review, emphasize teamwork, and make the process more useful for decisiojj-makers
and the public.

Under Secretary O'Leary's leadership, DOE has been using programmatic and site-wide NEPA reviews extengively and
effectively for (1) determining how to transform its nuclear weapons complex to appropriate post-Cold War funftions
and configurations and (2) dealing with environmental cleanup obligations. For example, DOE reinvented its NEPA
process to deal with the problems of hydrogen generated in underground radioactive waste storage tanks, resfilting in a
modified proposal that saved about $435 million. Innovations included (1) for the first time, approval authority for an
EIS was delegated to a field office manager, (2) DOE joined with the State of Washington Department of Ecolagy to
produce a single EIS which met the requirements of both agencies, and (3) scoping was combined with scopinp for
another major EIS on tank waste remediation saving additional time and money. DOE has also established a Jpetwork
of relationships with its stakeholders, including numerous site-specific advisory boards. For its accomplishmeijts, DOE
was awarded the Third Annual Federal Environmental Quality Award for the best agency NEPA program, givefp jointly
by CEQ and the National Association of Environmental Professionals. The award highlighted DOE's effort to uge

NEPA in the transition of its mission, to reduce costs and saving time, and to include cooperative consultation jvith
other government agencies, tribes, and the public.

Watkins testimony before the House Armed Services Committee, 1992.
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An Ecosystem-based Approach Can Integrate NEPA into Strategic Planning

Other @encies are usgiNEPA more stratgcally as part of embraaythe ecogstem approach to planign
and decision-makin(see the Integeng Ecoystem Mangement Task Force box below). Specifigall
these gencies are mgmg their historical and new geonal plannig activities with NEPA angkes.

The Bureau of Land Magament (BLM) started in 1979 to igeite EISs fuly into the land use planrgn
process, preparnResource Margement Plans/EISs which combined the requirements of the Federal
Land Poliy and Mangement Act with those of NEPA and other federal laws. BLM has since approved
100 combined RMP/EISs, at a saysrof more than $30 million. BLM also agss the full responsibilt

for preparig a RMP/EIS to the area land mgaa— and trains the local staff to be the technical support
for the manger. When the plan is complete, it is "owneg"tbe manger and the staff. With such a
stratgic RMP/EIS or mpor investment studin place, the geng/ can "tier" specific proposals, i.e.,
indicate that thy conform with the straggc EIS or anaglze them usig a much shorter, streamlined process
than preparig a new EIS. The combined RMP/EIS are the Bureau's prinednicle for compling with
NEPA.

Many other gencies are usgithe ecogstem approach to develomienal plannig EISs. Stratgic use

of NEPA is provig to be a useful mechanism for attamithe sustainable developmeguals of
communities. The Corps of Bineers recenyl used a prgrammatic EIS for the coastal Louisiana
restoration plan to provide for earpublic comment on an eoggem-based plan. In the multi-state
southern Appalachian gmn, several federalgencies are coordinagnNEPA anafses for the entire
ecoystem. These anales are founded on a local vision for thgior developed thragh public
participation under the Southern Appalachian Man and the Biosphere (SAMAdapro SAMAB’s
vision reflects the straggc plannirg goals of NEPA, which SAMAB stated as "the achievement of a
sustainable balance between the conservation ofdmalodiversiy, compatible economic uses, and
cultural values."

An ecoystem, or place-based, approach to ggrajglannirg through NEPA can provide a framework for
evaluatilg the environmental status quo and the combined cumulative impacts of individiegitgro
Analyzing similar but individual priects on a watershed basis, for example, can lyeestfegient, reducig

the number of angses and documents, and allog/emencies to focus on cumulative impacts within a
geagraphic area. Almost all the Stugbarticipants believed that agplg NEPA stratgically at the
ecoystem level would enhance the attainment of environmentalygoblctives on a broader, more cost-
effective, and realistic scale than current practices.
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Interagency Ecosystem Management Task Force

The ecosystem approach is a method of sustaining or restoring natural systems and their functions and
values. lItis goal driven, and it is based on a collaboratively developed vision of future desired conditions
that integrates ecological, economic and social factors. It is applied within a geographic framework
defined primarily by ecological boundaries.

The Ecosystem Approach: Healthy EcosystemsSarsfainable Economies, Interagency Ecosystem Management [[fask

Force, June 1995.

Regional planning of federal activities under the NEPA process is recommended by the Interagency Ecosyste

Management Task Force (IEMTF): Agencies should develop regional ecosystem plans to coordinate their revlew
activities under NEPA. These ecosystem plans can provide a framework for evaluating the environmental statlis quo

and the combined cumulative impacts of individual projects. They also give citizens an opportunity to help sh
plans. The overall goal of regional ecosystem plans should include identifying appropriate opportunities to ma
sustainable ecosystems in a cost-effective and coordinated manner. Such an approach is consistent with the

e those
htain
993

recommendations from the CEQ aimed at saving time and financial resources in preparing NEPA analyses wh(uee at the

same time increasing consideration of biodiversity. Applying the ecosystem approach to NEPA's scoping pro
provides a forum for the public and other agencies to participate more systematically and effectively.

The IEMTF suggested 8 stepsTihe Ecosystem Approagthich are complementary with NEPA:

» define the areas of concern or interest
* involve stakeholders
» develop a shared vision of the ecosystem's desired future conditions

» characterize the historical ecosystem and the present environmental, economic, and social conditions
trends

» establish ecosystem goals

« develop and implement an action plan for achieving the goals
* monitor conditions and evaluate results

» adapt management according to new information.

SS,

and

o CEQ. Incorporating Biodiversity Considerations Into Environmental Impact Analysis Under the

National Environmental Policy Act (1993).
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The President's Pacific Northwest Forest Plan

The Pacific Northwest Forest Plan is based on five principles: (1) long-term sustainability; (2) inclusion of humgn and
economic dimensions; (3) decisions that are scientifically sound, ecologically credible, and legally responsible;|(4) a
predictable and sustainable level of timber sales; and (5) making the federal government work together, with ajpd for the
people. By moving the NEPA process into the realm of strategic planning across agencies, the Forest Plan refresents a
new way of doing business. It includes (1) an ecosystem-based management plan for 25 million acres of fedejjal forests

in the coastal regions of Washington, Oregon, and northern California, fully integrated with a cumulative regio

| EIS;

(2) an economic assistance plan; and (3) a blueprint for improved federal coordination to manage, monitor, an{l adapt.

The Pacific Northwest Forest Ecosystem Management Assessment Team (FEMAT) brought together manage
planners from five federal agencies — the Forest Service, Bureau of Land Management, U.S. Fish and Wildlifd

s and

Service, Environmental Protection Agency, and National Marine Fisheries Service — to prepare an assessmeit of

options for future management of federal forests. Note that prior to this plan individual agencies had already b

Pgun a

number of plans and EISs on these same ecosystems. The Forest Plan works because of collaboration amo%these five

federal agencies, the States of Washington, Oregon, and California, local governments, and tribes. This strat
NEPA has been upheld by the Court of Appeals for the Ninth Circuit, which had ruled that earlier NEPA analyd
inadequate.

ic use of
PS were
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PUBLIC INFORMATION AND INPUT: A Critical Innovation

Public information and input — the extent to which asgency takes into account the views of the
surroundirg communityand other interested members of the public during its planning and decision-
making process.

Since its enactment, NEPA hagrsficantly increased public information and input iatgency decision-
making. NEPA opened up for public scrutiny the planning and decision-making processes of federal
agencies, in many cases providing the only opportunity for the public to affect these processes.

Party as a result of NEPA, public knowledge of and sophistication on environmental issues have
significantly increased over the lasb ¥ears. So too have public demands for effective andyime
involvement in theagency decision-makingrocesses. The success of a NEPA processihepends

on whether angencyhas sgtematicallyreached out to those who will be most affected by a proposal,
gathered information and ideas from them, and responded to théynmaidifying or adding alternatives,
throughout the entire course of a planning process.

NEPA Fosters Public Involvement and Government Responsiveness

The Congress recognizes that . . . each person has a responsibility to contribute to the preservation and enharucement of
the environmen#2 U.S.C. 4331.

Environmental problems are ntst a government problem, they are a community problem. Prior to
NEPA, however, the public had limited opportunitiesrigage in the debate about social, economic, and
environmental costs and benefits. Nor did the public have much recourse togeh#ie federal
government on decisions affaagitheir communities. Study participants applauded NEPA for opening
the federal process to public input and were convinced that this open process has impjevedgsign

and implementation.

NEPA provides gencies an extraordinary opportunity to respond to citizen needs and build trust in
surroundilg communities. Agencies that are responsive excegdl Irequirements and involve
communities eayl and often in the NEPA process, study the issues they have been asked, tanstudy
incorporate citizens' comments and concernsnyMéudy participants believed that this intercleahgs
improved the qualt of projects and reduced impacts on the environment.
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Houston-Galveston Navigation Channels Supplemental EIS

In 1996, the U.S. Army Corps of Engineers won the Federal Environmental Quality award for its idmjstin-
Galveston Navigation Channels — Supplemental Environmental Impact Statdmertward was based on 11
criteria defining how well the project reflected the purpose, policies, and environmental values embodied in NEPA,
including public participation.

The project was the result of successful collaboration between the partnership of the Port of Houston Authoritylland
Galveston Wharves, and seven federal and state agencies, including the U.S. Army Corps of Engineers, U.S. [PA, U.S.
Fish and Wildlife Service, National Marine Fisheries Service, National Resources Conservation Service, Texag| Parks
and Wildlife Department, and Texas General Land Office. Between 1990 and 1995, the Houston Ship Chann
Beneficial Uses Group developed a list of sites where beneficial uses of the 350 million cubic yards of materiaderedged
from the widening and deepening of the channel would result in improvement to aquatic resources habitat. Bgsed on
these results, an interagency Dredged Material Management Plan to create 4,250 of intertidal habitat over the [pext 50
years was developed that engendered broad support among the federal and state agencies, Congress, local gitizens, and
environmental groups. This plan became a centerpiece of the Supplemental EIS.

A pilot project was initiated in 1993 to pump approximately 1.6 million cubic yards of dredged material into a difked
area on Atkinson Island. Marsh vegetation was planted in test plots to evaluate the best way to achieve maxirHum
vegetative cover. Further experiments to evaluate the wetland functions on the site are planned for coming yefars. This
220-acre "living laboratory" serves as an example of how collaboration among federal and state agencies can penefit
both commerce and natural resources.

Agencies Should Be More Creative in Their Outreach

Although providing for a new level of public information and input into the environmental decision-
making process is one of NEPA's igalable successes, the desired level of public involvement is not
always achieved. Some citizemggbups and concerned individuals view the NEPA process gelyiar
one-wg communications track that does not use their input effegtividde Stugt concluded that creatin

a true partnership with the commuynitvolves more than holdina hearig and makig documents
available. Public involvement takes effort — and time.

Citizens are frustrated when thare treated as adversaries rather than welcome participants in the NEPA
process. When tlyeare invited to a formal scogirmeetirg to discuss a well-developed peot about
which they have heard little, themay feel they have been invited too late in the process. In addition,
public "hearigs" at times are seen as parties "tajiast each other,” with vglfittle listening. Some
citizens complain that their time and effort spent progdijnod ideas is not reflected in cly@s to
proposals or satiging explanations for whsuggestions were not incorporated. Citizens report that the
often feel overwhelmedybthe resources available to proponents aggheies. As a consequence,

liti gation can be seen as theynieans to affect environmental decisiommmsicantly.

At the same time that some citizens feel unable to participate effgatiible NEPA processgancies
have expressed concern about the difficolt obtainirg constructive input from the public (and other
federal and stategancies) eayl in the plannig and scopig process. Somegang/ personnel believe tlge
are constrainedybthe requirements of the Federal Advis@ommittee Act, which imposes procedural
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requirements on federagi@ncies when thesolicit and receive collective advice from citizens and non-
governmental aganizations. Even within these constraints, howewggnees such as the Federal
Highway Administration are implementgninnovative public involvement approaches to ensure that no
component of the local communities is inadverieaticluded.

Environmental Assessments (EAs) Are a Promising Tool For Maintaining Public Involvement While
Streamlining the Process

Since NEPA was passed, the role of the EA has evolved to the point where it is the predonyinant wa
agencies conduct NEPA anyges. Conceived as a brief aysad to determine the giificance of
environmental effects, the EA todancreasigly includes mitgation measures that reduce adverse effects
below sgnificant levels. With the increased use of EAs, often to the overall benefit of the environment,
comes the dager that public involvement will be diminished and that individualinor actions will have

mgor adverse cumulative effects. Therefore, genaies rgl more heavy on EAs, gencies need to
ensure that theforge true partnerships with othegemcies and the surroundicommunities. Omithen

will stakeholders trust that EAs are hongstrvirg to protect the environment.

Some states, citizegroups, and businesses believe that certain EAs are prepared to avoid public
involvement (i.e., because public megsirare not alwgs required). The preparation of an EA, rather than

an EIS, is the most common source of conflict angatiton under NEPA. Avoidigan opportunit for

public comment on draft EAs and FONSIs can create mistrust and add costs and tinjects gn®
delayed ly ensuimg controverg and lgal challees. When gencies do not seek intgeng/ and public
review of an EA, a fundamental opportynig lost to build trust with the nghboring communiy.

Many More EAs Are Written Than EISs. Unfortunatey, accurate comparisons of the numbers of EISs
and EAs prepared are not available. Annual EIS numbers include draft, revised, supplemental, and final
EIS documents for sghe prgects, while EAs are often not reported at all. Nonetheless, since the CEQ
regulations were promghted, all gyns point to a gnificant increase in EAs and a decrease in EISs. The
annual number of draft, revised, supplemental, and final EISs prepared has declined from appyoximatel
2,000 in 1973 to 608 in 1995, avarag 508 annuail between 1990-1995. yB1993, a CEQ suryeof

federal gencies estimated that about 50,000 EAs weregh@epared annugll That survg also found

that five federal gencies — the U.S. Forest Service, the Bureau of Land §¢ament, the Department of
Housing and Urban Development, the U.S. ArnCorps of Egineers, and the Federal dhway
Administration — produce more than 80% of the EAs. While sagea@es — such as the Department

of Enegy, Department of the Argn and U.S. Forest Service — provide for a public comment period on
EAs, maly do not.

"Mitigated FONSIs" Are On the Rise. Another sgnificant trend is that of gencies increasagly
identifying and proposig measures to mgate adverse effects of proposed actions duhe preparation
of EAs. While preparig EAs, ajencies often discover impacts that argrigicant,” which would require
preparation of an EIS. gencies mg then propose measures to gate those environmental effects. |If
an @eng finds that such migiation will prevent a piect from havig significant impacts on the
environment, thegeng/ can then conclude the NEPA procegsdsuirg a FONSI, rather than prepagin
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an EIS. Theresultis a “ngated FONSI.” The 1992 CEQ sugvand informal opinions of U.S. EPA
officials responsible for reviewgiNEPA ana}ses indicate an increase in the number obatitid FONSIs.

While mitigated FONSIs aregood wg to integrate NEPA into planni some Stugl participants felt that
not all EAs resultig in mitigated FONSIs are meegjrihe spirit and intent of NEPA. When the EIS
process is viewed as meyel compliance requirement rather than a tool to improve decision-gpakin
mitigated FONSIs mabe used simplto prevent the expense and time of the more in-deptlysasal
required ly an EIS. The result is likelto be less gorous scientific angkis, little or no public
involvement, and consideration of fewer alternatives, all of which are at theorerof NEPA's streagths.
Moreover, not all gencies that commit to mgation monitor to determine whether the gation was
actualy implemented or whether it was effective.

Consider mitigation throughout the NEPA process. When an EIS or EIS Supplement is prepared, the ROD will state
specific mitigation measures taken to reduce or avoid the selected action’s adverse environmental effects. r EAs,
the FONSI will state, when applicable, the appropriate mitigation measures that will be implemented. The prcifonent

must ensure such mitigation measures become a project line item in the proposal budget line item in the proposal
budget. Mitigations that are committed to in an EA, but that are eventually not funded, must lead to re-evalugtion of
the project and the significance of its impacts. In addition, the FONSI will state those practicable mitigation megsures
that have not been adopted. (40 CFR 1505.2(c)).

Department of the Army Regulations, 32 CFR 651.13.

Using EAs and Mitigated FONSIs More Effectively Fortunatet, CEQ surveg results indicate that a
number of gencies do use EAs to (1) igtate environmental values intgemg/ decisions and (2) disclose
information to affected parties. Theggacies have discovered that incregsive level of scopimin their
EA anayses reaps multiple benefits. It not ymluilds trust in the communit but it often identifies
potential impacts and migation earlier, savigptime and mong Scopim, when embraced not as a formal
exercise but as a flexible process, is an invaluable tool for igEgtipublic and geng/ stakeholders,
settirg geagraphic and time boundaries of the studentifying key concerns and issues, findiavailable
baseline data, and defigthe initial rage of reasonable alternatives.

There is ayreat deal of confusion about what public involvement is required, appropriate, or allowed in
the preparation of EAs, because NEPgutations andyuidance are primasiloriented to the preparation

of EISs. Participants in the Syu@ncourged CEQ to provide morguidance on increassnpublic
involvement in the EA process, includinmproving mechanisms for public comment angeag
incorporation of these comments. Specifigadliternatives to public heaga were cited as especiall
appropriate for EAs, for example, ugiroundtables, workshops, and informal dgales.
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INTERAGENCY COORDINATION: An Opportunity for Streamlining

Interagency coordination — how well @encies share information and igtate plannig
responsibilities with othergencies eayl in the process.

During the debate precedjrthe passge of NEPA, may members of Cagress expressed concern that
federal gencies were not workghcooperativet and in some cases were woiket cross purposes. As

a result, one of the undgithg purposes of NEPA was to provide a framework for a coordinated approach
to environmental problem-solhgracross gencies. Specificall NEPA recgnized that more than one
ageng/ may havejurisdiction over or expertise concergian @geng/'s proposed pject. Followirg the
enactment of NEPA, CEQ galations established a mechanism for fedegahaies to resolve issues
during the decision-makiy process y desgnating those with an interest agoint" or "cooperatig"
agencies, and encougiag their participation in the primardecision-makig process’ The grlations
also provide that state and locgeacies mg be included in these cagies as well, further encowgiag
early consultation and resolution of issues. In thig waterageng/ coordination under NEPA has avoided
or resolved may conflicts, reduced duplication of effort, and improved the environmental pegnittin
process.

To the fullest extent possible, agencies shall prepare [environmental impact analyses] concurrently with ghd
integrated with . . . related surveys and studies required by . . . other environmental review laws and exeqtive
orders. CEQ Regulations 40 CFR 1502.25

Any environmental document in compliance with NEPA may be combined with any other agency documejpt to
reduce duplication and paperworlCEQ Regulations 40 CFR 1506.4

Since the enactment of NEPA in 1970, numerous other laws have been passed that require environmental
anayses, consultation, and documentation, often duplg#tierequirements of NEPA. This development
makes it essential thagi@ncies use NEPA as aykentegrating tool to brirg into one coherent whole the
various requirements of the law. CEQ@ukations specificajl call for integrating the analses required

by other environmental laws in a gla anaysis. Specific tools for achiewrthis intggration include (1)

using scopirg and tieriry to prevent duplication of anales, (2) preparmenvironmental studies under

NEPA and other laws concurrentl(3) combiniry documents under NEPA and other laws, and (4)
combinirg public participation under NEPA and other laws.

Agencies Can Integrate Reviews
As a vehicle for intergeng/ coordination and the ingeation of environmental reviews, NEPA provides

a unique opportunytfor streamlinig efforts. Experience has shown that whegenaies use NEPA to
share information and planmgmesponsibilities with other affectedencies eayl on, the environmental

10 CEQ, Regulations for Implementing the Procedural Provisions of the National Environmental Policy

Act (1978). 40 CFR 1501.5(b) and 1501.6.
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review process will take less time and lead to decisions they greater support. Uncoordinated
processes, on the contyaput @encies — and the public — in adversarial positions and/detieral
actions that are important to local andiomal economies, as well as actions that are intended to improve
the environment.

While an efficient NEPA process requires that all interesgjed@es become involved in proposalsearl

on and remain involved until solutions are found, yragencies have failed to use NEPA in thispwd he
Study uncovered some potential reasons for this. Firstyrparticipants noted thagancies often have
different (sometimes conflictg) timetables, requirements, and modes of public participation. After
preparig an EIS or EA for a piject, an gengy may find itself facirg conflicting requirements from a
variety of agencies with differig statutoy missions. The potential for conflicgrrequirements is
illustrated ly the fact, notedythe National Rural Development Partnership, that states goeatnments,

and tribes must meet 26 federal plagequirements to obtain federal assistance. All such plans must
comply with NEPA, but communities andgiens find it difficult to develop one plan and use one public
involvement process. In one hopeful development, the U.S. EPA has issued a new enforcement polic
statement that supportggrenal efforts to help small communities streamline their environmental reviews
(see case example below).

Environmental Partnerships for Oregon Communities

As environmental and public health regulations have grown in number, communities are faced with a multitudg|of

federal requirements, including participating in NEPA compliance for activities involving federal permits or fundjng.
Small communities have fewer administrative, technical and financial resources to address these requirementg.
Environmental Partnerships for Oregon Communities (EPOC) was established with support of the Governor, sfiate
Departments of Environmental Quality, Health [Drinking Water Division], and Economic Development, and the
League of Oregon Cities. In 1993, the Oregon State Legislature funded a 3-person staff to (1) establish multi-gpency
project teams to work with small communities (under 2,500 population); (2) inform and involve local citizens; (3& help

communities identify, define, evaluate, and prioritize requirements; and (4) negotiate an enforceable agreemenmnt and
schedule for achieving compliance (four cities have agreements and four more are negotiating). In November|[L995, the
U.S. EPA issued a new enforcement policy statement for small communities that supports EPOC and similar gfforts.

For Further Information, Contact : Peter Dalke, EPOC Interagency Coordinator, Oregon Department of
Environmental Quality, 2020 SW 4th Avenue, Suite 400, Portland, Oregon 97201-4987; phone 503/229-5588; |[FAX
503/229-6957.

At the federal level, CEQ is direcgrinteragencgy task forces of environmentalg@atory agencies to
streamline environmental reviews and to ensure reviews are completed simultangibutie NEPA

process, rather than after the NEPA process is complete. In March 1995, the U.S. Forest Service, Bureau
of Land Mangement, U.S. Fish and Wildlife Service, National Marine Fisheries Service, and U.S. EPA
agreed to streamline the NEPA process and Egelad Species Act consultation on forest health and
salvage timber sales. The initiative was expanded a few months later to include consultation on all U.S.
Forest Service and Bureau of Land Mgeraent prgects the affected states. These efforts have resulted

in a 50% reduction in the time needed for environmental review, ingladi®®% reduction in time needed

for Endamered Species Act consultations. The U.S. Fish and Wildlife Service is also gwainCEQ

to ensure that NEPA compliance for Habitat Conservation Plans (HCPs) under thgeted&pecies
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Act provides for meangful public involvement while eliminatim duplicative paperwork and other
redundant processes. Rather than lathe applicango throwgh the entire HCP process before the
ageng initiates the NEPA process, the two processesgeiikeraly run concurrenyl.

Integration of NEPA and Florida Coastal Zone Management Reviews

extensive coastline, and numerous rivers and estuaries, the entire state was declared a coastal zone. The CZM program
brought the state into the federal consistency review process, which Florida found to be duplicative of the NE
process — it involved the same set of state agencies reviewing many projects for basically the same purposeg| In an
attempt to enhance efficiency and avoid duplication and confusion, Florida combined the coastal zone consist\%ncy and

In 1981, the State of Florida entered the federal Coastal Zone Management (CZM) Program. Due to its low e%E/ation,

NEPA reviews. As a result, consolidated NEPA/CZM consistency reviews culminate in a single state respons
regarding a proposed federal action or grant. These combined reviews have helped the State more effectively||respond
to proposals by petroleum companies that want to drill for oil and gas in federal waters off the coast of Florida.|[In
general, using NEPA as the framework for all environmental decision-making has resulted in higher quality prgjects
and enhanced cooperation between federal agencies and the State of Florida.
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INTERDISCIPLINARY, PLACE-BASED APPROACH TO DECISION-
MAKING: A Good Beginning

Interdisciplinary place-based approach— focusirg the knowlede and values from a varneof
sources on the decision-magineeds of a specific place.

Section 102 of NEPA specificglicalls for an interdisciplingrapproach to decision-malgn This
interdisciplinay approach, drawmon the full rage of natural and social sciences and their related arts,
anticipated the trend toward igrated and ecgstem thinkirg that is now recgnized as critical to
sustainig the environment in the 21st centur

(1) [T]he Federal Government shall. . .
(A) utilize a systematic, interdisciplinary approach which will ensure the integrated use of the natural gnd
social sciences and the environmental design arts in planning and decision-making which may have an ignpact
on man’s environment;
(B) identify and develop methods and procedures . . . which will insure that presently unquantified
environmental amenities and values may be given appropriate consideration along with economic and teghnical
considerations. . ..

Section 102 of NEPA

Experience with the NEPA process has shown that better decisions — those that meet the needs of the
communiy and minimize adverse impacts on the environment — require tlyeated perspective that
can ony be obtained yincorporatimg expertise and information from mafelds.

NEPA's interdisciplinar approach helps balance and gnete competig goals ly focusirg on all the
environmental, economic, and social factors affgaisirgle place. This is likewise the premise behind
the ecogstem approach to magement and planng(see box on Integeng/ Ecoystem Mangement
Task Force on g 15). One of the most promigitrends ingovernment todgais the comig together

of local, state, and federal stakeholders giamal plannimg efforts. By working at the level of specific
places, and involvigpthe plannig goals of local and stategencies, federalgencies can make better
decisions for an ecgstem and its surroundircommunities.

Focusing on Places

A place-based, interdisciplinaapproach tggers the collection of the full rge of ecolgical, social, and
economic data for use in improgiiederal decisions. It draws upon the tragnamd perspectives of a
wide ramge of sciences and humanities. It creategrelgy amorg disciplines as it encougas the
development of comprehensive stgis and plans for lger-scale ecostems that cross administrative
and political boundaries, such as river basins, plateaus, and moungas. ran
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Glen Canyon Environmental Studies

In a remarkable change, the Bureau of Reclamation recognized the need to adopt an interdisciplinary approaclj to
managing the Glen Canyon Dam and asked 11 other agencies — three Interior bureaus, DOE, an Arizona statg¢ agency
and six Native American tribes — to join it as full cooperating partners. The Glen Canyon Environmental Studigs
mandated by Congress and started in 1983, indicated significant impacts on the Grand Canyon and other dowfpstream
resources due to the operation of the Glen Canyon Dam, and provided the basis for a science-based, multi-disgiplinary
EIS with eight operational alternatives. The Bureau used a geographic information system to manipulate and fhap
critical information so that partners could understand the complex data and find new solutions. Public interest jvas very
high. More than 33,000 people commented on the draft EIS. As part of the EIS preferred alternative, an "adapjtive
management" scheme involving all 12 agencies was implemented to release higher flows while serving recreafjon and
power needs. This flexible management program is now underway as agencies evaluate the effects of Secretdry of the
Interior Babbitt's release of flows to build beaches and river habitat in the Grand Canyon.

As described in the previous sections, the igiamey coordination provisions of NEPA precipitated some

of the first rgional g/ntheses of information from manlisciplines. Especiallin the western United
States, the combination of several fedegareies’ land holdgs can make up lge-scale ecostems.
Multi-agengy NEPA anayses in these areas have led tgr@ater understandinof how ecogstems
function and how thesupport biodiversit. As place-based, interdiscipliyalEPA anayses and other
ecoystem initiatives increase across the coyritre lessons from these firsgi@nal efforts can be used

to better address the cumulative environmental effects of a multitude of human activities. The most
important lesson is invariaplto integrate the efforts of local, state, and fedeiggrecies as much as
possible.

The Ozark Mountain Highroad: Integration and Accelerated Project Planning

Branson, Missouri is one of the hottest entertainment centers in the country, receiving more than 3.7 million vidjtors
during the six month tourist season in 1991. At peak times, 30,000 cars are jammed onto Country Music Bouleyard
each day, resulting in average speeds of 10 mph for much of the day and intolerable delays. In early June, 19p2, the
governor of Missouri declared the traffic congestion in the Branson area an "economic emergency" and annouficed a
plan to fast-track the planning and design process of a proposed four-lane $160 million Ozark Mountain Highrgad. The
challenge to the Missouri Highway and Transportation Department was to plan a totally new highway in six mojths
without compromising safety or the integrity of the environmental process. With the fast track in mind and the NEPA
process in hand, an interdisciplinary team of agencies met on a regular and frequent basis. This resulted in th
preparation of a quality project that integrated the needs of the environmentally sensitive Ozark Mountain Ecoglystem
with the need for increaseécreational traffic in the area. With all thiayers and disglines involved, everreasonable
despn alternative and associatedpact was on the table for discussion.

There were those on the team who, inghst, had seen NEPA as a burden, a hindrance, and sagrtetbim overcome.
But as a result of the Bliroad eperience, these sanpegle came to realize that NEPA could &b shae projects in a
way that met theprojectpurpose and need while sergiito protect the environment anqueserve other commupgitalues.
Most important, the new attitudes fgerd durirg the NEPAplanning process have carried over into otlpesjects that
involve the same local, state, and fedegalnies, and consultyfirms.
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The Interdisciplinary Approach Requires Comprehensive Data

The kegy to implementiig an interdisciplinar place-based approach, and addrestue full rarge of
cumulative effects, is obtairgradequate environmental data. This is lgmbd and bad news. On the
good side, increased data across the board improves federal decisions. As notedyyriaeudshas
caused gencies to "look before tgeleap.” Prior to NEPA, the collection and arsi¢ of data was
inconsistent or nonexistent and mgemment decisions were made without the benefit of environmental
information. Under NEPA, environmental considerations in decision-makenbetter intgrated with
economic and technical considerations. Todaencies often use these data to discover adverse
environmental impacts egrbn and then either mogtithe impacts or, in some cases, abandon proposals
with unacceptable impacts. Grgsablverse impacts are increagynrare. This is as it should be — NEPA
was degined togive mangers the information to degi the best possible gext.

Unfortunatey, in mary other cases, the current lack of gyaknvironmental baseline data sevgrel
hampers the requisite thogluscientific comparison of alternatives. For example, everytodary
agencies with lage land holdigs do not know the extent or location of archegalal sites, wetlands, or
other important environmental features. In addition, the lack of participation ly resource gencies

often leads to the inefficient collection or ineffective use of critical data, or to the unngchgdaration

of data alreaglavailable. If field work is required to provide adequate baseline environmental data for a
location, seasonal anddistical considerations can slow down the entire NEPA process.y Earl
coordination with resourcegancies who maalrea¢ have data and knowlgd on specific issues can
avoid some of these problems.

Fortunatey, mary federal gencies are empying or developig new environmental indicators, comparable

to economic indicators, that will provide more consistent information on the status of resources over time
andgeagraphy. Consistengin indicators is still lackig from agengy to ageng/. Vice President Gore,
however, recenylcalled for a "report card" on the health of our Nation’s gstesns that would provide

a "guide for public and private decisions at all levels and an accguwftihe effects of decisions for our
citizens.™ The Environmental Monitogrinitiative aims to validate the indicators used to describe the
environment in a scientificystematic manner. The Intgeng/ Ecoystem Mangement Task Force
recommends that the efficient collection, gs&, and sharmof data be accomplished thighuregional

data mangement efforts. Centralized data bases are not essential, bughthetfarts such as the
Environmental Monitorig Initiative standards and protocols can be developed.

The Interagency Environmental Trends Effort
The longest running set of consistent environmental data is theAG&@al Reportwhich starting this year will be
available (along with supporting data) on the world wide welNE&ERANet(http://ceq.eh.doe.gov). In addition,
through the Interagency Committee on Environmental Trends, CEQ and federal agencies are developing (1) agditional
analyses of these data for an update of the existing Status and Trends Report and (2) &eghiesraental
Indicator Bulletinson critical environmental issues.

1 Letter from Vice President Al Gore to National Environmental Monitoring and Research Workshop

at the Smithsonian Institution on September 25, 1996.
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Methods and Tools for Focusing Analyses

In addition togatherirg more and better data, NEPA practitioners need to/a@axistirg information

more effectivey. EISs too often have more data than required to make a responsible decision, but not
enowh anaysis of the data focuses on the decision. What is often mekiEISs is not raw data, but
meanirg — i.e., a comparison of the potential impacts of cha@pparticular alternatives at particular
locations expressed in clear, concisgylaage. NEPA is about makgichoices, not endlesstollectirg

raw data.

How best to perform gorous and credible environmental ised has been an going technical issue for
over 25years. Technolgy-based tools are still beardeveloped for collectmmand analzing data, for
modelirg impacts, for estimatgcarrying capacy, for considerig cumulative impacts, and for dgsing
effective mitgation. No doubt, enhanced scientifigai improves decisions; however, Syyshrticipants
expressed concerns that the search for better information not inorglidetal decisions. Rather,
participants emphasized that uncertainties be ackngedednitigation measures be put in place; and
commitments be made to monitagiand adaptation as pext implementation proceeds.

Fortunatey, both academics and NEPA practitioners are devejapewv methods and tools to deal with
uncertainy in information and focus angdes in support of decisions. Specifigalbrinciples of risk
assessment that describe the likelihood of potential outcomes are available for use in NE&S&nal
More important, the utilit of adaptive margement — flexible prgect implementation to increase or
decrease migation based on monitogiresults — is now be@recagnized (see next chapter). In addition
to new anaftical approaches, techngioal innovations are improvithe abiliy of anaysts to obtain and
manipulate data. The most promgtechnolgies are modern computers, internet communications, and
geagraphic information gstems (GIS). GIS provides the ayslwith mangement of lage data sets, data
overlay and analsis of development and natural resource patterns, trendssnahathematical impact
modelirg with locational data, habitat ayals, aesthetic angis, and improved public consultatidn .
Using GIS has the potential to facilitate the efficient completion gfegte while buildig confidence in
the NEPA process.

In support of théresident's Pacific Northwest Forest Plana common GIS was developed by the Interagency
Resource Information Coordinating Council. Building on GISs already underway in the U.S. Forest Service an
Bureau of Land Management, the common GIS provided consistent data, reduced duplication of effort, and su!Eported
the detailed ecosystem analysis needed for both smaller ecosystem planning and cumulative impact analysis fpr the
entire Pacific Northwest. A similar effort is underway for the Upper Columbia River Basin Study.

12 Richard Carpenter, Impact Assessment 13(2):153-187 (1995) and The Environmental Professional

17:127-136 (1995).

13 Wilson Eedy, Impact Assessment 13(2):199-206 (1995).
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Assessing Cumulative Impacts Perhaps the mostgsificant environmental impacts result from the
combination of existig stresses on the environment with the individuadinor, but cumulativgl mgor,
effects of multiple actions over time. Regowing the difficulty of assessmadequatel the impacts of
individual actions, Studparticipants underscored that assessumulative impacts in NEPA aryakes
magnifies the difficuly, and called for a compilation of the best science and tools to accomplish this.

In their environmental angdes, federalgenc staff routiney address a proposed action and its direct and
indirect effects on the environment. Cumulative effectsyasmals more challeging, primarily because

of the difficulty in defining thegeagraphical (spatial) and time (temporal) boundaries. For example, if the
boundaries are set too brogdhe anatsis becomes unwigjdand, if thg are set too narrow significant
issues m@be missed and decision-makers will be incompfetdbrmed about the consequences of their
actions. For these reasons, cumulative effectysinas an emeing discipline which presents challges

for the NEPA practitioner and decision-maker. These clgglemanifest themselves espegialring

the scopig and anaftical stayes of the NEPA process and tend to overwhelm the NEPA practitioner.
Consequenyl, the omoing challerge is to refine approaches to cumulative effectsyaisl and to
recanize that a better decision, rather than a perfecysisaf cumulative effects, is tigpal of NEPA

and environmental impact assessment professionals.

Conducting Concise and Focused Analysis and More User-friendly Documenté&nother challege
facing the analst dealilg with large amounts of interdisciplinarinformation is producig NEPA
documents that are sat read and understand — documents that faciliggaa and public input to
decisions. Althogh an environmental angais should certaigl present scientificall valid results, it
shouldnot be written as a scientific paper for peer review. EISs and EAs should addgessetiad public
and emphasize points important to the decision-ngagiocess. Studparticipants felt stragly that
material should be presented clgadoncisey, honesty, and simpy — not in complex technical terms.
More rigor in the analsis does not mean more gkt in the document. Size can be reducgddberrirg
to technical documents or putgirechnical results in an appendix. Size can also be redycedrlp
coordination with other federal, state, local, and trilgahaies, and the public to narrow issues and make
use of existig information.

In addition, the Stugfound that while gencies have revised their NEPAyuéations to make use of more
categorical exclusions (CATEXSs), tlyeare sometimes requigrpaperwork not required under the CEQ
regulations. CATEXs are meant to idegti proposed action that is routine ageherall without
significant environmental impacts, such as road repairs or routine electrical maintenance ogsbuildin
Nonetheless, in some instancegrecies have prepared CATEXs that were the size of EAs. Even when
an geng/ determines it wants an administrative record, there isyrareéed for a CATEX to be Igar

than one pge in lergth.
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MONITORING AND ADAPTIVE MANAGEMENT: The Challenge for the Future

Science-based and flexible management approaches- adaptig mitigation and prpect
implementation once proposals are approved.

As noted previougl the NEPA process has been increglgisuccessful in modjing prgect proposals

to minimize or avoid adverse environmental impacts befogedbeur. At the same time, our improved
understandig of the functioniig of ecogstems makes it clear that we often cannot predict with precision
how components of an egssem will react to disturbance and stress over time. What little moigtorin
information exists seems to bear this out. Mostspatticipants believed thag@ncies should conduct
monitoring to confirm their predictions of impact, to ensure thatgatton measures are effective, and to
adapt prgects to account for unintended consequences.

In most cases at presergeacies do not collect lgaterm data on the actual environmental impacts of the
proects. Nor dogencieggeneraly gather data on the effectiveness of gation measures. While some
states require monitorgnfollowing prgect approval, the courts have mgineraly found such a igal
requirement in NEPA itself. However, for decisions based on EISs, the @QElAtiens require that "a
monitoring and enforcement pgoam shall be adopted . . . where applicable fgrmitigation."* The
regulations also state thagiencies mg "provide for monitoriig to assure that their decisions are carried
out and should do so in important cases,” and that momgtoeBults shall be made available to other
agencies and the public upon requést.  These provisions are incorporagedgnRecords of Decision
(RODs); some Stydparticipants recommended increagthe availabiliy of these RODs to ensure that
these provisions are carried out.

Three of the five mjar producers of environmental aysg¢s — the U.S. Arg the Department of Engy,

and the Bureau of Land Magement — include monitorgin their NEPAguidelines. Thesegencies’
policies anticipate usgimonitorirg both to adapt pject mangement to chaging conditions and tgather
information for the plannigof future prgects. Stug participants supported the use of monitgramd
adaptive margement to deal with the uncertainties of environmental impact predictigracd&ptirgy
more uncertaint in their initial anayses (and uson adaptive marmgement measures dugrprgect
implementation), gencies caget prgects underwgaearlier and dramaticglireduce costs. dgencies can
also use the experiengained from monitorig to do better angses and make better decisions on similar
proects in the future.

Agencies are coming to conclude that monitoring and evaluation could be more efficient and effective thajp [one-
time] environmental analyse$SAO Testimony on "Forest Service: Issues Related to Its Decision-making
Process," January 25, 1996.

14 40C.FR. sec. 1505.2(c).

15 40 C.F.R. sec. 1505.3.

31



Monitoring Forest Service Grazing
A Pilot Project for Monitoring, Learning, and Adapting

environmental impact analyses under NEPA. With thousands of grazing permits expiring at the end of 1995, the U.S.
Forest Service knew there was no way to do the traditional allotment-by-allotment NEPA analysis before reissuiing,

adjusting, or denying the permits. In a cooperative effort, a small CEQ and U.S. Forest Service team looked a
alternative ways to conduct NEPA analyses more effectively and produce better decisions in fewer documents|| Its
ecosystem-based approach has two major advantages: (1) it groups permits likely to affect the same ecosystj{n

Decisions about how many cattle and sheep to graze, on what land, and under what conditions are the subjecmm‘

cumulatively, and (2) it provides for adapting to changing conditions and improving information over the life of
project. In this way, NEPA serves as a tool for environmental improvement, not simply a tool for compliance; ifjgets
managers out of the office and into the range and forest. This model of NEPA is being tested on grazing deci
six national forests.

ons in

The pilot project emphasizes monitoring, learning, and adapting — rather than a one-time analysis that emphafizes
certainty and endless document production. This project changes management techniques by (1) structuring analysis
through interdisciplinary teams focusing on the important issues; (2) using larger areas, such as watersheds, tifat have
greater ecological relevance and efficiency of scale; (3) clearly defining the purpose and limiting analysis to isglies of
importance; (4) assessing requirements for new information using risk/uncertainty/cost analysis; (5) focusing o
reasonable alternatives by incorporating mitigation into the proposed action to resolve many of the environmerijtal issues
before alternatives are generated; (6) setting environmental thresholds and monitoring to determine when tho

thresholds are approached; and (7) adapting management, by creating a feedback loop that incorporates lessg@ns learned
and information into subsequent analyses in the same landscape.

For Further Information, Contact: Rhey Solomon, Ecosystem Management, U.S. Forest Service, P.O. Box 9690,
Washington, DC 20090-6090. Phone: 202/205-0939.

Adaptive Environmental Management

The old paragim for environmental magament was "predict, mgate, and implement." A new
paradgm has emeed: predict, migate, implement, monitor, and adapt. The two latest threads —
monitor and adapt — reflect the need to monitor the acgwfgaredictions and allow engh flexibility

in the process for mid-course corrections. Aondifficulty with the traditional environmental impact
analsis process is that it is a one-time event; i.e., results from intensive research, gnaaeliather
computations or expert opinions are gmatl, the angkis of potential environmental impacts is prepared,
mitigation measures are identified, and a document is released for public review. Unfortumasel
often the process ends there. In such cases, adequate environmental protection depeodsisalel
accurag of the predicted impacts and expectedgation results. Chayes in conditions — whether as

a result of surprises from nature or human action — are not taken into account. Over the life gdhe pro
these surprises cangate aly environmental protections envisioned in thgioal anaysis.

Adaptive environmental mageament was degned to deal with this situation and is a process joistidg
manayement actions and directions ight of new information about the egssem and its beargon
ecoystemgoals. When new information becomes availablggotonangement is reevaluated. Adaptive
manaement recgnizes the limits of knowlege and experience and moves iteragitelvardgoals in the
face of uncertaint(see fgure).
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Adaptive Environmental Mamge@ment Digram'®

Where resources are not likeb be damged permanengl where a prect mg be modified once lgein,
and where there is an opportyntb repair past environmental dagea an adaptive environmental
management approach mee the best means of attaiginoth NEPA'ggoals and angeng/'s mission.
Instead of investigextensive resources into the initial ais&d, the adaptive magament approach would
allow agencies to develop géctive criteria for "ginificant” environmental chae in the status of the
resource or ecgstem of concern (be it rgalands, wetlands, or forest). Agemg/ can then angke and
approve a plan or prect with an uncertain outcome, monita@ithe status of the resource to make
corrective chages to the pr@ct or mitgation plan to ensure thagsificant deggradation does not occur.
By incorporatig adaptive margement into their NEPA angdes, gencies can move end simple
compliance and better gt environmental improvement.

16 Interagency Ecosystem Management Task Force, The Ecosystem Approach: Healthy Ecosystems

and Sustainable Economies, Volume | - Overview, 1995
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Flower Garden Banks
Long-Term Monitoring of Coral Reefs by the Minerals Management Service

The Minerals Mangement Service (MMS) of the Department of the Interior is responsible forddadieral lands of the
outer continental shelf (OCS) for oil agds exploration and development. As indu$iayan plannig for operations in the
deep water of the Gulf of Mexico in the gatl970s, MMS bgan writing EISs for lease sales and created an environmen
studies prgram to support angées. These egrktudies documented, angother thirgs, thriving coral reef communities

these reefs in the face of uncertain impacts, the MMS sponsored the first "multiple-used me&if8, which broght
together the oil andas industy, thegeneral public, academia, and private contractors. This and numerous othegsnee
and public hearigs culminated in several mutwabigreeable concepts to protect the reef communities, ingudin
stipulations for monitorig and adaptive environmental mgeaent.

at the unique "Flower Garden Banks" in the northwestern Gulf of Mexico.gRieow the need to ensure the protection o[[L

Stipulations to Monitor. The MMS chose an innovative implementation device caliipalationthat specified the
protective measures. The stipulation became a part of the lease document and thus wambinglilessee. The
stipulation for the Flower Garden Banks established a no gctimite (NAZ) and a four mile "shunt" zone. The NAZ,
where no activities can take place, protects the bank's biota from mechaniogé damao drillig, platform and pipeline
emplacement, and anchors. The shunt zone, in which all effluent from theygnitlitess must be shunted to near the sed
floor, was degined to prevent the drilljndischage from reachig the bank's unique biota. As part of the stipulation,

Al

lessees had to monitor the environmental conditions at production sites and at the banks themselves under strict M{IS

guidelines.

Adaptive Environmental Management As more was learned about the banks thindhe studies pgram and

monitoring, the stipulation was modified to reflect the best possible information, and the provisions of the latest stipulation

applied to appropriate blocksgardless of the older stipulation in the lease. After seyegs and numerous monitagin
reports, MMS knew no darga was beig done to the banks or the coral habitat. The MMS shagnest flexibility at this
time and reduced the stipulation for compliance monigoatnproduction sites. At the same time, MMS getped the
need to continue to monitor the condition of the ivinefs. It became clear that the banks weregts@rerey damayed

from sports fishig and commercial vessels anchgron the shallow coral reefs. Marine scientists from an environmentgl

group, the Gulf Reef Environmental Action Team (GREAT), conceived ofyaevarevent anchor damga while not
discouraing visitors to the Flower Gardens. The MMS provided personnel to help GREAT install 12 anchogsabrin
the banks, so vessels can tie up gasild not drop anchor.

Project SuccessedMMS developed a multi-disciplingiong-term monitorirg program for the Flower Garden Banks,
initially costirg over $1 million pegear. As further information wagthered and anated in the Stugwas refined, the
number of cruises and dives was reduced, @uttia annual cost to about $125,000. Perfogitiese reductions in a step-
wise fashion assured MMS received the information negetsanonitor the health of the banks. In 1992, the Flower
Garden Banks were dgsiated a National Marine SanctyarResponsibilif for protection of the reefs passed to the
National Oceanic and Atmospheric Administration (NOAA) of the Department of CommercegalfidddS continues a
cost-sharig agreement with NOAA. In 1994, the NOAA National Marine SangtuiRnagram presented a regition
award to MMS for over 2@ears of commitment to resource protection and fundfrsurves and research at the Flower
Gardens. In M@a1996, MMS won the Fourth Annual Federal Environmental QuAlitard for its outstandmmNEPA
program,given jointly by the Council on Environmental Qualiand the National Association of Environmental
Professionals (NAEP).

For Further Information, Contact: Office of Leasig and Environment, MMS Gulf of Mexico OCS @en, 1201
Elmwood Park Blvd., New Orleans LA 70123-2394. Phone: 504: 736-2759.
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CONCLUSION

NEPA is critical to meetig the environmental, social, and econogpals this Nation has set for itself.
Substantial opportunities exist to improve the effectiveness and effiaétive NEPA process. With this
Study in hand, CEQ is embarkgron a mgor effort to reinvent the NEPA process. Over the next several
years, CEQ will be proposyspecific actions to strgthen stratgic plannirg, public information and
input, intergeng coordination, interdisciplingrand place-based decision-makiand science-based and
flexible mangement approaches. Stgtnenirg these elements, those that have been crucial to NEPA'’s
achievements over the last ¥Bars, will improve NEPA'’s effectiveness while imprayiageno/
efficiency. What we have learned will cgras into the next centyiof environmental stewardship for the
benefit of our Nation’s communities.
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APPENDIX A: WHAT NEPA SAYS

NEPA eloquentl gives a voice to the national consensus to protect and improve the environment, and
substance to the determination articulatgarary to work tayether to achieve thgpal.

NEPA has five basic mandates:

. Supplemental mandate- to add to the existqauthoriyy of evey federal geng/ the
responsibiliy and power to protect the environment andgrate environmental, social, and
economic ofectives when caying out other geng functions.

. Affirmative mandate— not ony to preserve existgenvironmental qualt but to make
decisions that restore and enhance the environment.

. Procedural mandate— to use a planngand decision-makun process for developgor
considerirg the approval of plans, policies, grams or prgects thatgives "appropriate
consideration to environmental values and amenities," which occuryamgh the analsis
of environmental impacts and alternatives, inclgdmtigation measures.

. Substantive mandate- to recgnize each person should have a healthful environment and has
a responsibili to contribute to environmental qugliand to require all federajencies "to the
fullest extent possible” to interpret and administer all laws ipswhat implement the polic
of servirg as trustee of the environment for present and fgemerations and the other policies
set forth in NEPA, in other words, the responsipita "act" to protect the environment.

. Integration mandate— to implement the substantive national environmental potic the
fullest extent practicable” in manner that is "consistent with other essentiay polic
considerations:" in other words, to take the environmgnpaéiferred course of action unless
it poses a conflict with other essential policies, in which case the decision-maker looks to the
substantive policies of NEPA asiidance for intgrating varied considerations and magin
decisions directed toward achiegiaproductive harmony between people and nature

These five mandates are described in more detail in the fojdesh of the Purpose and Title | of NEPA:
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TITLE |

CONGRESSIONAL DECLARATION OF NATIONAL ENVIRONMENTAL POLICY

Sec. 101 [42 USC ? 4331].

(a) The Congress, recognizing the profound impact of man's activity on
the interrelations of all components of the natural environment,
particularly the profound influences of population growth, high-density
urbanization, industrial expansion, resource exploitation, and new and
expanding technological advances and recognizing further the critical
importance of restoring and maintaining environmental quality to the
overall welfare and development of man, declares that it is the
continuing policy of the Federal Government, in cooperation with State
and local governments, and other concerned public and private
organizations, to use all practicable means and measures, including
financial and technical assistance, in a manner calculated to foster and
promote the general welfare, to create and maintain conditions under
which man and nature can exist in productive harmony, and fulfill the
social, economic, and other requirements of present and future
generations of Americans.

(b) In order to carry out the policy set forth in this Act, it is the
continuing responsibility of the Federal Government to use all
practicable means, consist with other essential considerations of national
policy, to improve and coordinate Federal plans, functions, programs,
and resources to the end that the Nation may --

(2) fulfill the responsibilities of each generation as trustee of the
environment for succeeding generations;

(2) assure for all Americans safe, healthful, productive, and
aesthetically and culturally pleasing surroundings;

(3) attain the widest range of beneficial uses of the

environment without degradation, risk to health or safety, or other
undesirable and unintended consequences;

(4) preserve important historic, cultural, and natural aspects of
our national heritage, and maintain, wherever possible, an
environment which supports diversity, and variety of individual
choice;

(5) achieve a balance between population and resource use

which will permit high standards of living and a wide sharing of
life's amenities; and

(6) enhance the quality of renewable resources and approach the
maximum attainable recycling of depletable resources.

(c) The Congress recognizes that each person should enjoy a healthful

environment and that each person has a responsibility to contribute to
the preservation and enhancement of the environment.
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Sec. 102 [42 USC ? 4332]. The Congress authorizes and directs

that, to the fullest extent possible: (1) the policies, regulations, and
public laws of the United States shall be interpreted and administered in
accordance with the policies set forth in this Act, and (2) all agencies of

the Federal Government shall --
(A) utilize a systematic, interdisciplinary approach which will
insure the integrated use of the natural and social sciences and the
environmental design arts in planning and in decisionmaking
which may have an impact on man's environment;
(B) identify and develop methods and procedures, in
consultation with the Council on Environmental Quality established
by title Il of this Act, which will insure that presently unquantified
environmental amenities and values may be given appropriate
consideration in decisionmaking along with economic and
technical considerations;
(C) include in every recommendation or report on proposals for
legislation and other major Federal actions significantly affecting
the quality of the human environment, a detailed statement by the
responsible official on --

(1) the environmental impact of the proposed action,

(1) any adverse environmental effects which cannot be

avoided should the proposal be implemented,

(ii) alternatives to the proposed action,

(iv) the relationship between local short-term uses of man's

environment and the maintenance and enhancement of long-

term productivity, and

(v) any irreversible and irretrievable commitments of

resources which would be involved in the proposed action

should it be implemented.
Prior to making any detailed statement, the responsible Federal
official shall consult with and obtain the comments of any Federal
agency which has jurisdiction by law or special expertise with
respect to any environmental impact involved. Copies of such
statement and the comments and views of the appropriate Federal,
State, and local agencies, which are authorized to develop and
enforce environmental standards, shall be made available to the
President, the Council on Environmental Quality and to the public
as provided by section 552 of title 5, United States Code, and shall
accompany the proposal through the existing agency review processes;
(D) Any detailed statement required under subparagraph (C)
after January 1, 1970, for any major Federal action funded under a
program of grants to States shall not be deemed to be legally
insufficient solely by reason of having been prepared by a State
agency or official, if:

(1) the State agency or official has statewide jurisdiction and

has the responsibility for such action,
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(1) the responsible Federal official furnishes guidance and
participates in such preparation,
(iii) the responsible Federal official independently evaluates
such statement prior to its approval and adoption, and
(iv) after January 1, 1976, the responsible Federal official
provides early notification to, and solicits the views of, any other
State or any Federal land management entity of any action or
any alternative thereto which may have significant impacts upon
such State or affected Federal land management entity and, if
there is any disagreement on such impacts, prepares a written
assessment of such impacts and views for incorporation into
such detailed statement.
The procedures in this subparagraph shall not relieve the Federal
official of his responsibilities for the scope, objectivity, and content
of the entire statement or of any other responsibility under this Act;
and further, this subparagraph does not affect the legal sufficiency
of statements prepared by State agencies with less than statewide
jurisdiction.
(E) study, develop, and describe appropriate alternatives to
recommended courses of action in any proposal which involves
unresolved conflicts concerning alternative uses of available
resources;
(F) recognize the worldwide and long-range character of
environmental problems and, where consistent with the foreign
policy of the United States, lend appropriate support to initiatives,
resolutions, and programs designed to maximize international
cooperation in anticipating and preventing a decline in the quality
of mankind's world environment;
(G) make available to States, counties, municipalities, institutions,
and individuals, advice and information useful in restoring,
maintaining, and enhancing the quality of the environment;
(H) initiate and utilize ecological information in the planning
and development of resource-oriented projects; and
(1) assist the Council on Environmental Quality established by
title Il of this Act.

Sec. 103 [42 USC ? 4333]. All agencies of the Federal

Government shall review their present statutory authority, administrative
regulations, and current policies and procedures for the purpose of
determining whether there are any deficiencies or inconsistencies

therein which prohibit full compliance with the purposes and provisions
of this Act and shall propose to the President not later than July 1, 1971,

such measures as may be necessary to bring their authority and policies

into conformity with the intent, purposes, and procedures set forth in
this Act.

40



Sec. 104 [42 USC ? 4334]. Nothing in section 102 [42 USC ?
4332] or 103 [42 USC ? 4333] shall in any way affect the specific statutory

obligations of any Federal agency (1) to comply with criteria or standards
of environmental quality, (2) to coordinate or consult with any other
Federal or State agency, or (3) to act, or refrain from acting contingent
upon the recommendations or certification of any other Federal or State
agency.

Sec. 105 [42 USC ? 4335]. The policies and goals set forth in this

Act are supplementary to those set forth in existing authorizations of
Federal agencies.
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APPENDIX B: SUMMARY OF COMMENTS BY STUDY CLUSTERS

CEQ included in the Stydorganizations and individuals who are knowdedble and experienced in the
application of NEPA, both those who support NEPA, and those who are critical. Participants were anxious
to contribute to the Stydand all the comments were constructive and aimed at imroument NEPA
implementation, where some areas of successes are evident and a number of areas are ripe for innovation
re-invention, and improvement. Evident trends and the consensus views of the&timpants form

the basis for this report, its conclusions, and its recommendations.

In addition to solicitiig input from the oginal framers of NEPA, those that drafted the CEQulagions,

and federal gencies with experience implemergithe Act, a mpor effort was made to include the
opinions of the public, and state and log@recies. For the purposes of this $iutie public was defined

as ary entity outside the federagjovernment, includig (1) academicians, (2) naovernmental
organizations (NGOs) and citizens, and (3) businesses. In all, 11 "clusters" repgetbesindifferent
constituencies were involved. To obtain public advice, a number of steps were taken — a citizen surve
meetirgs with NGOs in Washuton, DC (as well as in a few states), a sumkbusinesses, and a swyve

of academicians. The U.S. Environmental Protectigend/ (EPA) conducted a sury®f states, focusm
primarily on New York, Washigton, and California. CEQ, U.S. EPA, and the North Carolina Department
of Environment, Health, and Natural Resources heldiamal conference to invegtte the effectiveness

of state-federal interaction with respect to EISs. In addition, CEQ sponsoredya&iusirg on the
requirements of NEPA related to the cultural environment.

Conclusions of the Cluster Participants

One of the oginal purposes of NEPA was to coordinate federal environmental problemesolvet,
almost all participants saw the continued need for more coordinatiorgagenties proposmprgects.
Additionally, almost all participants ged better-coordinated activities angghe numerous federal, state,
and local environmental laws,g@ations, and requirements, everytwad those related to NEPA. The
mgority of participants applauded NEPA for opeanitine federal process to public input and were
convinced that this open process has improved the effectivenesgedft glesyn and implementation,
while minimizing environmental impacts. On the other hand, howevey hHighlighted that this openness
and responsiveness still varies considgrétadm agencgy to agengy.

NGOs and citizensstill view the NEPA process as a oneyveammunication process, skeptical that their
input is beiry effectively incorporated into geng/ decision-makig and lypothesizig that their
involvement is often solicited too late in the process, after decisigasingy actions and alternatives have
been made. Tlyeswggest more attention bgiven to communication and education efforts (inclgdin
alternative dispute resolution techniques and the development of m@eivab and user-friengl
environmental angkis) that are needed to achieve informed and effective public participatipmehg
NEPA process. This lack of public confidence often leads gation (or the threat of ligation).

Participants endorsed the need for edugatemior gengy officials (includirg political appointees) and
their staff in the value of substantive twoyn@mmunication and the use of creative outreach mechanisms
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(beyond the Federal Rgster) to facilitate and encowga this interaction. Participantgraed that a well-
conducted scop@process can reduce controwgrsncourge information exchage, and efficientl focus
subsequent angis of issues and alternatives. However, participants also stated that one-timg scopin
meetirgs do not serve to inform the public gan the process and make themydware of prgect and
program characteristics. Public aggdvernment participants expressed concern for the effective and
efficient incorporation of cultural environmental considerations into the NEPA procesgirtapthe
linkages and importance of needed arsgion.

Business interestdelieve that NEPA is more effective in accomplighita goals than it is efficient. Tlye
agreed with other participantsgarding the issues of egrland complete, informed coordination (argon

all the plaers), public involvement (althgh a distinction was made between megfuhinvolvement

by legitimate environmental stakeholders and the misuse of NERb&tructionists), and the igtion

of environmental requirements and issues. Busigesgps also emphasized the costs of yela
(highlighting the differences between public and private decision-rgagarticulary the private emphasis

on investment costs, the time-value of mgrand the need for an acceptable return on investments); and
the resultant need for a faster, more responsive process with firm (perhagpsgpecific) deadlines for
ageng/ and public review, comment, and participation.

State, local, and tribal governmentsagreed on the aforementioned issues, but emphasized the value of
advance notification (even informg)| earl involvementgiving them more time to respond to federal
proposals), and inggation, particulagf between NEPA and related state and federal requiremengs. The
also expressed their concern over the reliance aatiibn (or the threat of ligation) to insure the
inclusion of their concerns and commentggastirg the creation of an administrative hegrprocess to
allow State Governors to refer their concerns to CEQ, similar to the fedenay aeferral process. Tribal
governments further identified the value of the often arduous participation process, recorg@aetnutis

to foster bettegovernment-tagovernment relationships between the tribes agghaes, culturajl-
relevant NEPA trainig for the tribes, consistent NEPA implementation agremencies, trainig of ageng

staff in tribalgovernance and cultural resource matters, effective NEPA implementation within the Bureau
of Indian Affairs (BIA), and assistance to the tribes in establyshnvironmental prgrams.
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APPENDIX C: FOR FURTHER READING

Key Documents Created for this Study

Canter, Lary W., “Academic Surve for CEQ on the Effectiveness and Efficigraf NEPA,” December
1994, 81 pp.

Canter, Lary W. and Ry Clark, "Scopiig in the EIA Process in the United States," 1996, 20 pp.
Carpenter, Richard A., "Ecaly, NEPA, and Ecostem Mangement," 1995, 8 pp.

King, Thomas and Ethan Rafuse, CEHP Inc., "NEPA and the Cultural Environment — an Assessment and
Recommendations,” September 1994, 38 pp.

Labat-Anderson, Inc., “A Suryeof Citizen Activists,” November 1994.

Smythe, Robert B., “Renew@NEPA — NEPA Effectiveness StydReport, Phase Il,” September 1994,
33 pp.

Documents Used as the Basis for Analysis

Advisory Commission on Intgovernmental Relations (ACIR), “gin Performance Public Works - A New
Federal Infrastructure Investment Stggtéor America,” prepared for U.S. AyrCorps of Egineers, SR-
16, November 1993.

Bausch, Carl, “NEPA Ingration - Effective, Efficient Environmental Compliance in the 1990s,”
Proceedigs of CEQ Workshop, March 1991.

Bear, Dinah, "The National Environmental Pglisct,” Intergovernmental PerspectivBummer 1992,
pp. 17-19.

Bear, Dinah, "NEPA — Substance or MgrdProcess?,'Toward a Stronger National Policy on
Environment, Forum for Applied Research and Public Poseynmer 1993.

Blaug, Elisabeth A., "Use of the Environmental Assessmeynt Aederal Ayencies in NEPA
Implementation,'Environmental Professional5:57-65, 1993.

Carpenter, Richard A., “Risk Assessmenityipact Assessmerit3(2):153-187, 1995.

Carpenter, Richard A., “CommugitEnvironmental Science UncertaintiesThe Environmental
Professionagl17:127-136, 1995.
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Clark, Ry, “Cumulative Effects Assessment: A Tool for Sustainable Developmiempact Assessment
12(3):319-331, 1993.

Clark, Ry and Lary W. Canter, edsEnvironmental Policy and NEPA: Past, Present, and Futgte,
Lucie Press, DelgaBeach, FL, 1996.

Council on Environmental Qualit Regulations for Implementing the Procedural Provisions of the
National Environmental Policy Ac1978.

Council on Environmental Quafitincorporating Biodiversity Considerations Into Environmental Impact
Analyses under the National Environmental Policy, Aahuay 1993.

Eedy, Wilson, "The Use of GIS in Environmental Assessmelmpact Assessmerit3(2): 199-206, 1995.

English Nature, Strategic Environmental Assessment and Nature Conseryafl@ford Brookes
University, 1996.

Environmental Law InstitutdRediscovering the National Environmental Policy Act — Back to the Future
Environmental Law Institute Research Report, 1995.

Fogleman, V.,Toward a Stronger National Policy on Environment, Forum for Applied Research and
Public Policy, Summer 1993.

Government AccountmOffice (GAO), Agencies are Attempting to Expedite Environmental Reviews:
But Barriers RemainGAO/RCED-94-211, Agust 1994.

Gibbons, Bgd, CEQ Revisited — The Role of the Council on Environmental Quaétyy M. Jackson
Foundation, 1995.

Interagengy Ecoystem Mangement Task Forcdhe Ecosystem Approach — Healthy Ecosystems and
Sustainable Economiggolume | — OverviewJune 1995.

Kaufman, Holy, "The National Environmental PojicAct — Its Role in Sustainable Development,'yJul
1995.

Kemmis, Daniel.Community and the Politics of PlacE90.

Minnesota Center for Environmental Advogadnfulfiled Promise— Twenty Years of the Minnesota
Environmental Policy Act1994 pp. 1- 25.

Kathleen A. McGing, Chair, Council on Environmental QuglitExecutive Office of the President,

"Statement before the Senate Eyeaind Natural Resources Committee, Subcommittee on Qkiefsi
October 19, 1995.
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Organization for Economic Cooperation and Developntem¢jronmental Performance Reviews — United
States 1996.

President's Council on Sustainable Development (PCSijtainable America — A New Consensus
March 1996.

Williams, David C., "Intgrating Environmental Assessment Into Resource Maneent Plannig- Bureau
of Land Mangement," 1988.

World Commission on Environment and Developméntr Common FutureOxford Universiy Press,
UK, 1987.

Yost, Nicholas, "NEPA's Promise — PartyaHulfilled,"” Environmental Law/ol. 20: 533-549, 1990.
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APPENDIX D: NEPANet

While NEPA provides a unique and welcome mechanism to insure the responsiveness of the Federal
Government, manStudy participants felt that the process needs improvement, prymartihe areas of

public outreach, communication angpthose involved in the process, education ghHevel geng
decision-makers and planners, accessytititdocuments, and more mechanisms to resolve disputes and
mediate conflictig viewpoints. A kg to achievig these improvements is providitbetter access to

NEPA information in a wathat is familiar and convenient.

Technological Revolution To the Rescue

World Wide Web technolpes present a particulgrimportant opportunyt for increasig the effectiveness

and efficieng of the NEPA process. CEQ activated the CEQ Web site in March 1995, developed in
accordance with standards establishethe National and Global Information Infrastructuregoam. The

CEQ Web site contains a one-stop shop that is devoted to the National Environmenta&ptalled
NEPANet NEPANet established a tool fgiving the public better access to NEPA information and the
agencies a mechanism for coordingtiMEPA activities. NEPANetaccess is begprovided to all desired
participants in the NEPA process — citizens, tribes, intgresips, angjovernment gencies (state, local,

and federal). In additionNEPANetwill serve as agatewsd to other federal resources, academic
institutions, scientific and technicalgamizations, and World Wide Web servers in countries all around
the world. For user§yEPANetprovides the followig:

NEPANet Contents

* Legal requirements and interpretations - NEPA (statute), CEful&ens, CEQ Guidance
Documents, Other Rylations, Ageny Regulations, Case Law Summaries, U.S. EPA
Review Criteria, Law Librar

e International Linkge

* CEQAnNnual Reportind others, such d8he Ecosystem Approach

*  Weekly EIS Summaries

Accessing the CEQ Web Site and NEPANEet

The Uniform Resource Locator (URL) for the CEQ Web Site/NEPANet is:
http://ceq.eh.doe.gov
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